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DEEST: 

D e c i s i o n  is  a f f i r m e d  o n  r e c o n s i d e r a t i o n  i n  
a b s e n c e  of any  showing t h a t  e a r l i e r  d e c i s i o n  
was b a s e d  o n  errors o f  f a c t  o r  l a w .  

The J o n a t h a n  C o r p o r a t i o n  ( J o n a t h a n )  r e q u e s t s  
r e c o n s i d e r a t i o n  of o u r  d e c i s i o n  i n  The J o n a t h a n  Corpora-  
t i o n ,  B-199407 .2 ,  September  2 3 ,  1 9 8 2 ,  82-2 CPD 2 5 0 ,  w h e r e i n  
=-denied J o n a t h a n ' s  p r o t e s t  a g a i n s t  t h e  Navy ' s  source 
s e l e c t i o n  p r o c e d u r e  and c o n t r a c t  award to  Milcorn Sys tems 
C o r p o r a t i o n  {Xi lcm) .  We found  t h a t  t h e  Navy was n o t  shown 
to have erred i n  d e c i d i n g  t h a t  t h e  t e c h n i c a l  propcsals  of 
J o n a t h a n  and Milcorn were e s s e n t i a l l y  equal  and  conse -  
q u e n t l y  award c c u l d  b e  made t o  Milcorn on t h e  b a s i s  of 
lowest t a t a l  e v a l u a t e d  cost. 

J o n a t h a n  ROW c o n t e n d s  t h a t  o u r  d e c i s i o n  f a i l e d  to  
a d d r e s s  J o n a t h a n ' s  two p r i n c i p a l  a rquments :  (1) t h a t  t h e  
c o n t r a c t i n g  o f f i c e r  a c t e d  I n  bad f a i t h  by d e c e p t i v e l y  
e d i t i n g  the l l a v a l  E l e c t r o n i c  Sys t ems  E n g i n e e r i n g  C e n t e r ' s  
(NESEC) t e c h n i c a l  recommendat ions  to  make it  a p p e a r  t n a t  
t h e y  s u p p o r t e d  and  ccrroborated h i s  d e t e r m i n a t i o n ;  and ( 2 )  
t h e  c o n t r a c t i n g  o f f i c e r  f a i l e a  to r e c o r d  why t h e  p r o p o s a i s  
were s c o r e d  t e c h n i c a l l y  equal a s i d ?  from a mere j?oint  score 
compar i son .  

N e i t h e r  c o n t e n t i o n  is a s u f f i c i e n t  b a s i s  to o v e r t u r n  
our p r i o r  d e c i s i o n .  I n  o u r  o p i n i o n ,  tke c o n t r a c t i n g  
o f f i c e r  d i d  n o t  d e c e p t i v e l y  e d i t  t h e  NZSEC t e c h n i c a l  recom- 
menda t ions .  The Yavy r e p o r t e d  t 5a t  t h e  c o n t r a c t i n g  o f f l c e r  
had o n l y  s o u g h t  I J E S E C ' s  a s s i s c a n c e  i n  o r d e r  t o  see i f  "an  
award t o  t h e  h i g h e s t  t e c h n i c a l l y  scored f i r n ,  j o r i a t h a n ,  
c o u l d  be j u s t i f i e d  a t  a p r i c e  S159,OOC h i g h e r  t h a n  t h e  
o t h e r  a p p a r e n t l y  t e c h n i c a l i y  q u 3 1  offeror, Plilcorn. 'I We 
n o t e d  in o u r  d e c i s i o n  t h a t  NZSEC n e v e r  d i r e c t l y  mswered 
t h e  q u e s t i o n  r e g a r d i n g  t e c h n i c a l  e q u a l i t y ,  but  i n s t e a d  
r e p l i e d  t h a t  " a n  award ur,dcr s u b j e c t  s o l i c i t a t i o n  t o  e i t h e r  
firm in l i n e  f o r  award t e c h n i c a l l y  is a c c e p t a b l e . "  
J o n a t h a n ' s  a l l e g a t i o n  of bad f a i t h  and d e c e p t i o n  is based 
upon t h e  c o n t r a c t i n g  o f f i c e r ' s  o m i s s i o n  of t h e  f o l l o w i n g  
u n s o l i c i t e d  N E S E C  comment i n  its request for a 
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p o s t - n e g o t i a t i o n  b u s i n e s s  c l e a r a n c e  from h i g h e r  h e a d q u a r -  
ters: "It is  recommended t h a t  award  be b a s e d  on a t o t a l  
score o f  t e c h n i c a l  and  p r i c i n g  p o i n t s  combined.' '  S i n c e  t h e  
above q u o t e  i s  n o t  r e s p o n s i v e  to  t h e  i s s u e  of t e c h n i c a l  
e q u a l i t y  ( I J E S E C ' s  area of expertise) w e  f i n d  n e i t h e r  bad  
f a i t h  n o r  d e c e p t i o n  i n  i t s  o m i s s i o n  from t h e  r e q u e s t  f o r  
p o s t - n e g o t i a t i o n  b u s i n e s s  c l e a r a n c e .  Moreove r ,  w e  n o t e  
t h a t  a l t h o u g h  t h e  c o n t r a c t i n g  o f f i c e r  d i d  n o t  s p e c i f i c a l l y  
refer to  t h e  a b o v e  q u o t e  i n  h i s  request,  he  d i d  i n c l u d e  t h e  
e n t i r e  document  i n  which  t h e  q u o t e  a p p e a r e d  a s  a n  a t t a c h -  
ment  to  t h e  r e q u e s t .  

L i k e w i s e ,  w e  see no  merit i n  t h e  c o n t e n t i o n  t h a t  t h e  
c o n t r a c t i n g  o f f i c e r  w a s  o b l i g a t e d  to  r e c o r d  why t h e  propos- 
a l s  were scored t e c h n i c a l l y  e q u a l  a s i d e  from a mere p o i n t  
score c o m p a r i s o n .  E s s e n t i a l l y ,  t h e  c o n t r a c t o r  is m e r e l y  
p r o v i d i n g  a g r o u p  of t e c h n i c i a n s  of a r e a d i l y  a s c e r t a i n -  
able  s k i l l  l e v e l  ready t o  p e r f o r m  s p e c i a l i z e d  t e c h n i c a l  
s u p p o r t  t a s k s  on  a n  a s  r e q u i r e d  b a s i s .  The main  v a r i a b l e s  
appear t o  be t h e  q u a l i t y  and  q u a n t i t y  o f  t h e  o f f e r e d  man- 
power and t h e  c e r t a i n t y  t h a t  t h e  o f f e r o r  c a n  i n  f a c t  pro- 
v ide  w h a t  i t  o f f e r s .  W e  d i s c u s s e d  a t  l e n g t h  t h e  Navy ' s  
r e v i e w  of t h e  P e r s o n n e l  Q u a l i f i c a t i o n s  e v a l u a t i o n  f a c t o r  
and t h e  f a c t  t h a t  e v e n  i f  J o n a t h a n ' s  a l l e g a t i o n s  c o n c e r n -  
i n g  i r r e g u l a r i t i e s  i n  Milcom's proposal were correct and 
t h e  s c o r i n g  a d j u s t e d  t o  accommodate them, t h e  r e s u l t  would 
b e  t h e  same. We b e l i e v e  t h a t  t h e  s u b j e c t  matter o f  t h e  
p r o c u r e m e n t  is s u c h  t h a t  n u m e r i c a l  s c o r i n g ,  w i t h o u t  f u r t h e r  
d o c u m e n t a t i o n ,  is s u f f i c i e n t  t o  record t h e  N a v y ' s  assess- 
men t  o f  t h e  c o n t e n d i n g  proposals '  t e c h n i c a l  merit.  

S i n c e  J o n a t h a n  h a s  made n o  showing t h a t  o u r  d e n i a l  of 
i ts  pro tes t  was e r r o n e o u s ,  w e  see no  r e a s o n  to c o n s i d e r  i ts  
a r g u m e n t s  f u r t h e r .  V i r g i n i a - M a r y l a n d  - Associates ,  1nc.-- 
R e c o n s i d e r a t i o n ,  B-191252, J u l y  7 ,  1978,  78-2 CPD 19. 

A c c o r d i n g l y ,  o u r  p r io r  d e c i s i o n  is  a f f i r m e d .  
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